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Washington, D.C. 20463
RE: MUR 6467
Dear Mr. Jordan:

Please consider this my formal response to Federal Election Commission (the
“Comenission”) Cemplaint MUR 6467 (the “Complaint™) filed by Michael J. Buxton and
Sean V. Devlin (“Complainants™). Per the Commission’s correspondence dated April 13,
2011, I am happy to provide 1y recollection ef the events ahromiclad in the Cemplaint. |

I am a member of the Virginia State Bar and have served as valunteer legal
advisor to the Third District Republican Comniittee (the “Committec™) for the past
several years. In that capacity, I provide occasional legal advice primarily related to
interpretation of the Republican State Party Plan, Third District Committee By-Laws and
Robert’s Rules of Order. As an attorney in private practice, I am admitted in the courts of
Virginia, the Eastern District of Virginia, the United States Court of Appeals for the
Fousth Circuit and the United Statca Supgeme Court. I hava been appuinted to boards,
comrissions engd other positions af respuemibility by city coueeil, cirouit court judges and
the Governor of Virginia. I take my dety as an ettorney very saricunsly end ench lay strive
to live up to the High ethical standands expected of a practiciag attomney in Virginia. I
carried that same level of ethical conduct with me in my role as informal legal advisar to
the Committee. ’

My role in the saga outlirred in the Complaint was comparatively minor, in that
the major actors in this play are Michael Wade, Jim Hewitt and Arthur Lee Talley.
Though it is difficult tb ascestain the precise accuwations ruade agmimst me in the
Complaint, it wanid appear that the Complainants take issue with two pieces of advice I
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gave to two members of the Committee. On the third page' of the Complainant’s
submtissiam, they stote “Brynn Medls, Esq., Ch:itimman of the Partsmouth Repuddican Party
(PRP) and legaf counnoi for tha third Congressibml District subsequently advised
Treasurer Heovitt that it was permissible #0 pay these expenses.” Svcond, “Arthur Lee
Talley (“Talley”) in paragraph 2 of the January 17, 2011 email implicates ‘Committee
Legal Counsel Bryan Meals.”” Mr. Talley’s January 17, 2011 email references his
appointment as treasurer of the “Fed Account” and states “I have spoken to our
Committee Legal Counsel Bryan Meals and he assured me that this is legit.” 1 have
reviewed the Complaint several times and can find no other sprcific references to alloged
actions or immctions on my part. To the extent the Conunission believes there ave
additional allegations agninet me that waemet s response, pisase lot iz know and I'1l be
glad to nmvide s mupplamental statement. I weill erddress tire two allamnticns unde sgninst
me in the order presented in the Campiaint.

The first instance invplves an alleged conversation I had with former Treasurer of
the Committee, Jim Hewitt regarding payment of expenses related to a Chuck Smith
fundraiser. To be candid with the Commission, I have little memory of that specific
conversation. i do recall a brief discussion with Mr. Fewltt at some point in the Fall of
2010 regarding whether the Cornmine= amd/or its chafr could expend funds without a
vote of ths full cormnitixe. Under {he then cormont By-Laws? of the Commiiten, sugir an
expandifune wan permisuible. That may Ire the gnnesia of the exchango refisenard itr the
Camplaint. If this is whit the Comsplhint refors to, thac [ did tell Mr. Hewitt.that the Chair
had the emtharity o wmiletrmlly expand fambs in suppoxt of Committee Hnsinass and,
therefare, Mr. Hewitt could comply with Mr, Wade’s request for a eheck.

The second accusation in the Complaint relates ta an opinion I allegedly gave the
Committee on Mr. Talley’s appointment as the treasurer of the “Fed Account.” At some
point during the fall of 2010, the Chiairman of the Committee, Michael Wade, told me he
needed to form a “federal political action committee” to expend resources in support of
the “Chuck Smith for Congress” oampaign. He azlred me if he could apgpoint Mr. Talley
the tomemuee of the PAC. I nfieed hbn it von sepmmme and ayzat from the Conmmittee and
he asmfinmad, amd said it was going to be a separate, though obviously rebdt=d, entity. I
respoaded that I believed eacli PAC had ta have a treawuar and, becayme it was ta he
separate from the Cammittee itself, be could appoint Mr. Talley’. At some point during
the fall of last year after this issue first arose, I reviewed the Republican State Party Plan
as well as Committee By-Laws again and, at least as currently written, the terms of all

! The Complainants do eot number the pager af their submission. The page references ere sequential as
they are found in the Complaint.

2 The Complainants are mistaken in their assertion that the By-Laws required Execative Committee
appinwal b expend thene fands at the time of this hxideat.

3 After he asked me the question and the requisite documents were filed with the Commission, it appears
that Mr. Wade simply set up an account that would allow him to disperse funds in support of a federal
electios, rather than cresting an actus! saparste Pnliticcl Aation Cammittes, wivich is what he achied ma
about during our convessation.
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officers of the Committee, including Treasurer, ended in May of 2010 at the District
Cammittee Conventian. Canssquently, fiom iay of 2010 at the Comrention witil
Dammber 2, 201Q whan Mr. Talley was electad by the Cammittee 1n serve &s its
Treasurer, the Committee itelf toehnically had no Treasuser. This is an apparaet “hole”
in the governanee of the Commnittee and I auticipate it being addressed in the near future
in a By-Law amendment.

Though I do not see any other specific allegations of misconduct against me in the
Complaint, in the summation section, there is a vague reference to unnamed co-
conspirators who allegedly assisted Mr. Tdlley in his effosts. To the extent the
Conplalstuatis intend to insinuste ] was a participant in any such acdvity, thax aucusation
is ldematly false. Ench tisxe I hava cvar beem asketl for my opinion on a legal or
parliameutary issue relnted to the Committes, I have givan my best objective antiysas of
whatevar wan ashed of me. Unlilte many af the participents in this melodrama, E had no
personal animosity toward any of the people mentioned in the Complaint. It is truly
unfortunate that what appears to me & personality dispute between two factions involved
in a losing congressional election is now taking up the Commission’s valuable resources.

Though I believe the aforementioned resporses fully ascount for mry involvement
in the fasts catlined in the Complaint, I would like lo take a brief opportunity to point out
a few -salient facts that may bear on the Commission’s analysis. Messrs. Buxton and
Devlin were autively involved mad wnaivsd elomiy with tis “Chuck Smiiir far Canpgeecs”
cantpaign thronghout 2010. During that eampaign, thete was palpabie animnpsity tatwoen
the candidate and his gpemtives and the Casamittee, as weil 13 with ather members of the
Republican Party of Virginia. That sempaign wat ultimately unsuecessful, garmaring
approximately 27% of the popular vote, yet the vitriol and bad blood emanating from it
continues to this day in the form of Complaint MUR 6467.

I have endeavored to respund to the Cotnplainants® allegatiorsc usitg my beut
recollection ef events and btmmed on my limited imowledye of the facts amiined in the
Catnpiuint. A a veluriecr iegai advisar, I huve alweys exercised my best legal judgment
in responding to questions put to me based on the evidence provided. I stand by the
advice I provided besed an the informetiom that 1 was giveu, and respestfully eak tire
Comminsian to take ra aotian against me and distniaa ne as a rerpendeat in this actioa.

Should the Commission require anything further from me or wish to discuss the
matter, please do not hesitate to contact me. I will provide any information I can to assist

the Commission.
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